PARISH/TOWN COUNCIL MEETINGS

Introduction

1 The major legislation relating to procedures for council meetings is contained in the Local Government Act 1972. Some is contained within the main body of the Act, some within an additional section - Schedule 12. 
Local Council Meetings

2 A local council must hold an annual meeting each year.  In an ordinary election year, this meeting must take place on or within fourteen days after the day on which the new councillors take office.  In other years it must be held on any day in May (Sch.12, para.7)                                                                                                                                  
3 A parish council must hold at least three other meetings during the year and may hold as many as it thinks fit (Sch.12, para.8). 
4 The proper officer (usually the clerk) of a local council convenes the ordinary meetings of the council as scheduled by standing orders or on the occasion of the vacancy of the post of chairman (s.88(2)).

5 An extraordinary council meeting may be convened at any time by the chairman of the council.  In addition, if two councillors sign a requisition for a council meeting to be convened, and the chair either refuses or neglects to do so for seven days, then any two councillors (not necessarily those who signed the requisition) may convene a meeting (Sch.12, para.9).  
6 Subject to any standing orders made by the council, the vice-chair has the same powers as the chairman and can exercise these in the chairman’s absence (s.15(9)).

Places of Meeting

7 A local council meeting may be held within or outside the parish area (Sch.12, para.10(1)).

8 Meetings may not be held in premises which are used for the supply of alcohol unless no other room is available free or at a reasonable cost (Sch.12, para.10(1)).

9 If there is no suitable room vested in the local council which can be used free of charge, then at all reasonable times and after reasonable notice, a room in a school maintained by a local education authority or in a grant-maintained school, or any room maintainable out of any rate, may be used free of charge for meetings of the local council, or for meetings convened by the local council, or for the administration of public funds in or for the parish or community, where such funds are administered by a committee or officer of the local council or other local authority.  
10 A room in a dwelling-house cannot, however, be required for these purposes nor is interference with the hours in which a room is used for education, justice or police allowed.  The local council must make good the cost of any damages done or expenses (e.g. heating, insurance, caretaker’s wages) incurred by the person in control of the room (s.134(1) & (4)).

Day and Time of Meeting
11 A council may meet on any day of the week, including Saturday and Sunday.  It may meet any time of day, save that, where the council does not fix another time for the annual meeting, that meeting must be held at 6 p.m. (Sch. 12, paras. 7 & 8)  

Notice of Meeting

12 Three clear days before a meeting, notice of its date, time and place must be posted in a conspicuous place in the parish (Sch.12, para.10(2)(a)).  ‘Three clear days’ means that the days of the meeting and of the issue of the notice are excluded. Additionally, s.243 of the LGA 1972 provides that the following days do not count when computing the three days – Sundays, a day of the Christmas or Easter break, bank holidays and days appointed for public thanksgiving or mourning.

13 A summons specifying the business proposed to be transacted at the meeting must be signed by the proper officer (usually the clerk) and posted or delivered to the usual residence of each councillor.(Sch.12, para.10(2)(b)).  
14  If a meeting is called by councillors (see paragraph 5 above), the public notice must be signed by them and must specify the business of the meeting (Sch.12, para.10(2)(a))
Agenda

15 The summons to each councillor must include the agenda for all business to be transacted at the meeting, set out clearly, and the agenda should set out the order in which the items will be transacted. A council cannot lawfully transact any business which is not included on the agenda (Longfield Parish Council v. Wright (1918)).  In particular, the item ‘any other business’ should not appear at all, but if it does, may only be used as a peg on which to hang a general exchange of urgent information.  No decision may be taken other than to ensure that such matters are placed on the agenda for a future meeting, to be dealt with in the correct manner after proper notice has been given, and no expenditure must be incurred on issues raised under such an item.
16 Preparation of the agenda is the responsibility of the clerk to the council.  Subject to any procedural requirements in standing orders, a councillor is entitled to have placed on the agenda any matter of relevance to the powers, responsibilities and functions of the council.  If there is a dispute as to items to be included, the final decision should be made by the clerk having first consulted the chairman, or if relevant, the councillors.  The proper officer (clerk) is responsible for the agenda for, and convening a meeting to fill the vacancy in the office of chairman that arises mid-term. (s.88)
Quorum and Attendance

17 The quorum for a meeting of a local council is one-third of the total number of councillors or, where more than one-third of the councillors are disqualified from acting then one-third of the remainder.  In any event, there must be no less than 3 members (Sch.12, paras.12 & 45).

18 A councillor has a right to attend every council meeting and can only be excluded for disruptive behaviour or the like.  

19 The names of those councillors present at a meeting of the council must be recorded (Sch.12, para.40) It may be helpful for the minutes to record the names of those councillors who are absent from a meeting.
20 To avoid an inadvertent casual vacancy arising through a councillor’s failure to attend a meeting for six months (s.85), a councillor’s absence from a meeting, together with the reason for that absence, must be approved.  Approval cannot be retrospective.  If a councillor wants his absence from a meeting approved, a request must be submitted together with the reason for absence, and the minutes of a meeting must recorded whether the council resolved to accept this. 

Rights of Public/Press 

21 A meeting of a local council must be open to the public (which includes the press) in accordance with the provisions of s.1 of the Public Bodies (Admission to Meetings) Act 1960.  The term ‘meeting’ also covers the meetings of joint committees and committees of the council.  Notably, the 1960 Act does not apply to sub-committees.  However, the public may be excluded for the whole or part of a meeting if the council resolves that publicity would be prejudicial to the public interest by reason of the confidential nature of the business to be transacted, or for other special reasons stated in the resolution (s.1(2) of the 1960 Act).
22 Local Councils also need to consider the needs of the disabled in relation to access to council meetings and may well need to make reasonable alterations to premises if any features make it difficult for disabled people to access them.  (Disability Discrimination Act) 

23 The press are entitled, on payment, to copies of the agenda and necessary supporting papers for a meeting (s.1(4)(b) of the 1960 Act).  They must be given reasonable facilities for taking their report (e.g. a table and a chair) and (unless the meeting place does not belong to the council or has no telephone) for telephoning their report at their own expense (1(4)(c) of the 1960 Act.  
24 It is not lawful to exclude some of the public, or the press or vice versa.  The exclusion must be of all or none.  However, the council may invite individuals to remain to advise the council (e.g. its solicitor) when it is in private session.

25 Copies of the minutes are open to inspection to any elector in the parish and any such elector may take a copy of the minutes (Local Government Act 1972, s.228(1))  
26 Local councils are entitled to refuse the taking of photographs, or the use of video or audio devices at meetings (s.1(7) of the 1960 Act ).

Participation of Members of the Public in Council Meetings

27 Members of the public are entitled to attend meetings but have no right to participate in them, unless permitted by the council.  Many councils, however, consider it good practice to set aside some time at meetings for members of the public to make statements/ask questions.  Councils are advised to structure such participation using standing orders. Standing orders should confirm when public participation will take place (ie. prior to the start of a meeting) and any time limit - e.g. 15 minutes).  Standing orders should confirm that public participation is restricted to items of business on the agenda for the meeting.  If members of the public wish to engage with the council on any business which is not included in the agenda, they could bring it to the council’s attention in alternative ways e.g. by letter or e-mail, attending councillor surgeries, or by convening and attending a parish meeting.

· Where councils do permit the public to participate, this session forms part of the meeting in law, and is controlled by the Chairman of the meeting
Rights to Remove Individuals Causing a Disturbance

28 Anyone (including a councillor) causing a disturbance at a council meeting can be removed from it after a resolution to that effect has been made.  Anyone may move such a resolution but, in practice, it would be desirable for the chairman to do so.  An individual who refuses to leave the meeting may be ejected by force but no more force should be used than is reasonable or necessary.  If a council is aware that a disturbance is likely to occur, it would be well advised to contact the police beforehand and request their presence.

Chairman

29 If present, the Chairman of the Council must preside at council meetings (Sch.12, para.11(1)).  If, following an ordinary election, the Chairman ceases to be a member of the council, he or she must, if present, preside at the first meeting after the election until his successor is elected. If a chairman ceases to be a member of the council he is not entitled to vote in the election of a chairman unless there is an equality of votes in which case he is entitled to have the casting vote (s.15(2) &.15(3)).  The chairman has the powers set out below (by virtue of s.15 and Schedule 12 of the 1972 Act):
· to have a second or casting vote if there is an equality of votes on any issue (s.15(3))
· to sign the minutes of the meeting (Sch.12, para.41(1))
30 Additionally, the chairman’s powers to regulate meetings are derived from the council’s standing orders and by common law.  

31 If the council has a vice-chairman he must (if present) preside in the absence of the chair (Sch.12, para.11(2)). If both the chairman and the vice-chairman are absent the council must appoint another councillor to preside (Sch.12, para.11(3)) At the annual meeting where the council elects a chairman, the person elected to that office takes the chair immediately after his election and Signs a Declaration of Acceptance of Office(s.83(4)(a)).  The clerk may in no circumstances preside at a meeting.

32 At the annual meeting of a council, the first business must be the election of the chairman (s.15(2)).  If before the next annual meeting the chair for whatever reason vacates office, the council must at the next available meeting elect a successor (s.88(1)).
33 A council may otherwise regulate its own procedures and may make standing orders for this purpose. (Sch.12, para.42).  A set of model Standing Orders is available from NALC via County Associations.

Decision Making and Resolutions

34 All matters must be decided by a majority of councillors present and voting at a meeting (excluding those disqualified by having declared a prejudicial interest).  A councillor who does not have a dispensation from their parish council, cannot participate in any discussion or vote on a matter in which they have a disclosable pecuniary interest, or if they have an interest in a matter which, by virtue of their council’s code of conduct, prevents them from voting on it.  Councillors who require legal advice regarding their rights to participate and vote at a meeting may approach their district council’s Monitoring Officer or must obtain legal advice independently from a solicitor. 

35 If a vote is taken it must be by a show of hands or as prescribed by the council’s standing orders (Sch.12,para.13(1)).

36 Each councillor has one vote and must vote in person; he cannot do so by post or proxy (Sch.12, para.39(1)).  In addition, the person presiding at the meeting has a second or a casting vote in the event of an equality of ordinary votes, except in the unique situation of the chairman described in paragraph 30 above, where he has only a casting vote.  Thus if the person presiding at the meeting casts his first vote, and there is then an equality of votes, he may cast a second vote; if he does not cast his first vote, and there is then an equality of votes, he may (but does not have to) use his casting vote (Sch.12, para.39(2)).  The casting vote must be used to settle the matter of election of a chairman.
37 If any councillor so requires, the way in which each councillor voted on any matter must be recorded in the minutes (Sch.12, para.13(2)).  Subject thereto, a ‘secret’ ballot is permissible if standing orders permit, but the council would need to ensure any such procedures could withstand scrutiny and challenge.  
38 Practical advice on meeting procedures and appropriate model standing orders is contained in the NALC publication “Standing Orders for Local Councils”.

39 Decisions taken at a meeting have immediate effect and do not depend on being firstly written up in a minute book, or subsequent approval and signing of the minutes at the next meeting.

40 Confirmation of minutes serves as a legal record of what has taken place.  A meeting should by resolution confirm the accuracy of the notes of the preceding meeting, and before any resolution takes place, any corrections should be made.
Minutes

41 Minutes of the proceedings of a council must be kept in a book provided for the purpose.  The minutes must be drawn up and signed at the meeting in question or the next following meeting by the person presiding at the time of signature.  If the minutes are kept in loose leaf form, each page must be consecutively numbered and must be initialled by that person (Sch.12, para.41(2)).  

42 Properly signed minutes can be received in court as evidence of what they record without further proof.  Until the contrary is proved, a meeting of a local council whose proceedings are so minuted is deemed to have been duly convened and held and those members present are deemed to have been duly qualified (Sch.12, para.41(3)).
43 Signed minutes of the meetings of a local council (including the minutes of decisions in proceedings held whilst the public were excluded) must be available for inspection by local government electors for the parish or community at all reasonable hours. (s.228)  Electors are entitled to make their own copies of, or take extracts from, the minutes.  The council is not obliged to provide copies or copying facilities; it may do so (preferably on payment) and should normally do so if it has the facilities.  Refusal to permit or obstruction of, inspection or the making of copies is a fineable offence.  Strictly speaking, councils should ensure those wishing to see (and/ or take copies of) minutes are local electors.  However, in respect of a council’s wider obligations under the Freedom of Information Act 2000 and in the interests of openness and transparency, councils may wish do any of the following -publish the minutes on the internet, keep the minutes in a public place and of course, include them in their publication scheme

44 In addition to the above, a councillor may inspect the accounts of the council and may make a copy or extract from them (s.228(3)). There is no legal rule preventing the circulation or inspection of draft notes prior to approval and signing.
45 There is no legal rule preventing the circulation or inspection of draft, i.e. unsigned, notes.
46 Minutes should not be altered once confirmed.  If an inaccuracy is discovered after approval, this must be amended by a statement agreed by resolution at the next meeting, and included in the next set of minutes.   

Committees and Committee Meetings

47 A committee appointed by a local council is subject, in most cases, to the same rules in relation to meetings as apply to the council itself (s.99, s.100, Sch12, para.44,etc)  Subject to any standing orders made by full council (s.106) the differences are as follows.
a. The number, time, date and place of committee meetings are determined by the council or committee itself.  No statutory annual or similar meetings are required.  
b. There is no statutory quorum - the common law quorum, however, is two, and the desirable minimum is three.
c. The membership of a committee is determined by the council and the chairman is normally elected by the committee from among its members, or is elected directly by the council when the committee and members to it are first appointed. 
d. Some councils may want their Chairman and/or Vice Chairman of the council to be members of committees by virtue of their office (ex-officio) rather than by nomination and selection.  A council’s standing orders may state whether ex officio members are appointed, or have any voting rights.  
e. A member of a council who is not appointed to a committee is of course free to attend a meeting of that committee as would a member of a public.  He would have no right to participate in the meeting unless a member of the public also has the same rights.
f. Committees can include non-councillors but a finance committee must consist wholly of councillors.

Sub-Committees and Sub-Committee Meetings

48 The provisions of schedule 12 of LGA 1972 apply to meetings of a council and its committees, but not to the meetings of sub- committees.  A sub-committee is a committee appointed by a committee.  Its legal position re. meetings is the same as that of a committee, except a sub-committee meeting may be convened without public notice being given and the public have no statutory right to attend meetings.  It is however recommended as best practice that public notice should be given, and public attendance should be permitted, save where a matter relates to a confidential matter such as a personnel/staffing issue, or hearing from someone who has made a complaint to the council.
Advisory Committees and Advisory Committee Meetings

49 A local council may appoint a purely advisory committee none of whose members are councillors.  

Breach of Statutory Rules

50 It will be noted that most of the procedures relating to the calling and holding of meetings are mandatory.  However, in nearly every case, no specific sanction or penalty is provided by the legislation for breach of the statutory rules.  There are sometimes statutory defences:

a. Failure to send or deliver a summons to attend a meeting to a councillor does not automatically affect the validity of the meeting.

b. A meeting of which the minutes are duly signed is deemed, until the contrary is proved, to have been properly held and the members present duly qualified.  This defence also applies to committee and sub-committee meetings with the additional provision that the committee or sub-committee in question is deemed to have been duly constituted and to have had power to deal with the matters referred to in the minutes.

51 In the absence of a statutory defence or excuse, the proceedings and decisions of an improperly constituted council or committee or sub-committee meeting are voidable.  They can be challenged in the High Court by way of Judicial Review at the suit of an aggrieved person.  Since a Judicial Review is a discretionary remedy, the Court would only grant an application after consideration of all the circumstances of the case.  The Court would thus be unlikely to declare invalid decisions taken at a meeting of which only two clear days’ notice had inadvertently been given (instead of the statutory minimum of three), provided that no prejudice was suffered by any member of the council or by any other person affected by those decisions.  By contrast, deliberate and wilful breach of the rule could well lead to the court quashing council decisions.
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