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L03-20 | THE LOCAL GOVERNMENT AND POLICE AND CRIME
COMMISSIONER (CORONAVIRUS) (POSTPONEMENT OF
ELECTIONS AND REFERENDUMS) (ENGLAND AND WALES)
REGULATIONS 2020
Introduction
These Regulations (“the 2020 Regulations”) came in to force on 7 April 2020.
They implement a power that s.61 of the Coronavirus Act 2020 gave the Secretary
of State. Simply put, they ban local council by-elections in England until 6 May
2021 as well as referenda for matters such as community governance reviews and
neighbourhood plans. The 2020 Regulations predominantly apply to England. In
Wales, they are relevant only to police and crime commissioner by-elections.
The term “local council” is used throughout this note to refer to parish and town
councils, and those using other alternative styles.
What are the main points for local councils?
Elections in respect of casual vacancies
If a casual vacancy occurs between now and 5 May 2021 the local council should
still notify the vacancy. If a poll is called for by 10 or more parishioners then the
poll will be held on 6 May 2021 along with other elections - Regulation 6 (1).
If a poll is not called for, it is NALC’s view that the local council can co-opt a
replacement councillor.
The postponement of polls may mean that a local council does not have a full
complement of councillors for many months. It is unclear what happens if as a
result of casual vacancies the number of councillors falls below a quorum. We
need further guidance on this from the government but it may be that the
principal authority will appoint sufficient councillors to make a quorum.
The 2020 Regulations do have the consequence that it will be possible for small
groups of people (10 or more) to call for a poll solely for the purpose of stopping
the co-option of a replacement councillor. Although this may be an unintended
consequence of the 2020 Regulations, there is nothing that can be done in such a
case as Regulation 6 is clear that where a poll is demanded, it can’t be held until 6
May 2021.
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Neighbourhood plans
Any referendum for a neighbourhood plan (under Regulation 2A of the
Neighbourhood Planning (Referendums) Regulations 2012 that would have been
held before 6 May 2021 must now be held on that day – Regulation 13 of the 2020
Regulations).
Retirement of councillors
Regulation 14 provides that any councillor who would otherwise retire on the
fourth day after the ordinary day of election in 2020 will instead retire on the
fourth day after the 2021 election day of 6 May 2021.
For more information on council elections see Legal Topic Note 8 — Elections.
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